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(by K. Frederick Gross) 
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Brooklyn 


Barriagter 


FEBRUARY, 1958 


Regular Meeting 


BROOKLYN BAR ASSOCIATION 
Thursday Evening, February 13, 1958, 8:00 P. M. 


123 Remsen Street, 
Brooklyn 1, New York 


PROGRAM OF MEETING 
1. Reception of New Members. 


2. The Committee on Temporary Commission on the Courts will 
report briefly on the present recommendations of the “Tweed” Com- 
mission. Mr. Irving C. Maltz, Chairman, will speak for the Committee. 
The report of the Committee is printed at page 141. 


3. Hon. Eugene J. Keogh, Congressman, will give a short talk 
on the provisions of the Jenkins-Keogh bill whereby independently em- 
ployed persons may set aside a percentage of income to establish a 
pension. Congressman Keogh will answer questions about the bill. 


4. Birthday of Abraham Lincoln. Mr. Benjamin Barondess, one 
of the outstanding students of Lincolniana, will address the meeting. 


On this, the 100th Anniversary, Mr. Barondess will discuss the 
Lincoln-Douglas Debates, and their relation to the outbreak of the Civil 
War. Mr. Carl D. Schlitt, Chairman of the Committee on Lectures, 
will introduce the speaker. 
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COMING EVENTS 


FEBRUARY 5, 1958, 8:00 P. M. 
MEETING OF SECTION ON TRIALS AND APPEALS 


Medical trial demonstration. Harry A. Gair for plaintiff, William 
F, X. Geoghan, Jr., for defendant, Hon. James S. Brown, presiding. 


* * * 


FEBRUARY 19, 1958, 8:00 P. M. 
MEETING OF SECTION ON REAL ESTATE 
Nathan Heller, Counsel to the Temporary State Housing Rent Com- 
mission, will discuss the Residential Rent Control Law and Regulations, 
and Paul R. Shaw, Esgq., will discuss the Business and Commercial Rent 


Control Laws. 
* x ve 


ADMISSION TO UNITED STATES SUPREME COURT 


More than fifty members of the Brooklyn Bar Association having 
filed applications with the Special Committee for admission to practice 
before the Supreme Court of the United States, the “class” is now closed. 

Those members who have filed applications will be notified by 
March 15th of the day certain for the group admission, transportation 
data, hotel reservation plans, etc. 

The Committee wishes to express its thanks to the members of 
the Association who responded so promptly. Watch the columns of the 
Brooklyn Barrister for the formation of a new class if sufficient members 
should make request therefor. 

SPECIAL COMMITTEE ON THE WASHINGTON TRIP, 
THEODORE PEARLE, Chairman, 
MAXINE K. DUBERSTEIN, 
Louis WALDMAN. 


PROPOSE A FRIEND FOR MEMBERSHIP IN 
THE ASSOCIATION 
Active Membership 
Active Membership up to 10 years in practice 
Junior Membership, first 5 years of practice 


All facilities, including use of law library, available to all members. 
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The 


President’s 


Page 


—by LOUIS J. MERRELL 


George Bernard Shaw once wrote to a friend: “I am sorry to 
send you such a long letter; I do not have time to write a short one.” 
With the printer’s copy boy breathing down my neck, there is no time 
to write a short, coherent article, and I shall have to content myself with 
stringing together a few unrelated items. 

The Barrister scored a considerable “scoop” in printing Dean Pound’s 
learned and thought-provoking paper entitled “Toward a Law of the 
World.” Requests for extra copies of the December Barrister containing 
this paper came from every section of the country, including requests 
from law schools, law libraries and legal research groups. The sub- 
joined letter from the Naval War College indicates that in printing Dean 
Pound’s address our Association may have contributed in a modest way 
to the training of our future naval officers: 


“NAVAL War COLLEGE 
Newport, RHope ISLAND 


Dear Mr. Merrell: 14 January 1958 


This letter is to express to you my thanks for your kindness 
in sending to me a number of copies of the December number of the 
Brooklyn Barrister. As you are no doubt aware, the Naval War 
College has, through the years of its existence since 1884, maintained 
a constant interest in the study and developments of International 
Law. Dr. Pound’s paper, “Toward a Rule of Law in the World”, 
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is a most welcome addition to the reference materials of our library. 
Excerpts from the paper will no doubt find their way into student 
officers’ work here in the future. 

Very truly yours, 


MITCHELL P. StTRoHL, 
Commander, U. S. Navy, 
International Law Division.” 

* * * 

The Membership Committee, under the capable chairmanship of 
Louis Brass, has appealed to every member of the Association to recruit 
at least one additional member by a personal word to his associates and 
friends. The number of attorneys practicing in Brooklyn has been 
estimated to be about 3700. A large additional number live in Brooklyn 
but have their offices in Manhattan. With two such groups to draw 
upon, our Association should have a membership roll of at least 2500. 
The power and prestige of the Association and its ability to undertake 
new services for lawyers and for the public are bound to increase in direct 
proportion to an increase in membership. This is a project in which 
the Membership Committee cannot succeed alone. Every member should 
contribute his help. 

* * * 

The monthly meetings of the Association, the Section meetings, and 

the meetings of the Committee to Co-operate with Young Lawyers, have 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
purpose of furnishing information to its members of the activities of the 
Association. 


Articles appearing in the Barrister should be considered as the views 
of the respective authors and do not necessarily carry the endorsement 
of the Association. 


Editorial Board 
LOUIS E. SCHWARTZ, Chief Editor 
GLADYS M. DORMAN STANLEY FREUTZER 
MAXINE DUBERSTEIN THEODORE PEARLE 
K. FREDERICK GROSS MARGARET R. RUGGIERO 


The Brooklyn Barrister is published monthly, October through May, 

the Brooklyn Bar Association, at 123 Remsen St., Brooklyn 1, N. Y. 

econd-Class mail privileges authorised at Brooklyn, New York. Sub- 
scription price ts $1.50 per year. 





all offered programs of a high order of excellence. For the careful 
thought and planning which they have given to these activities I cannot 
sufficiently thank the Chairmen and Committee and Section members 
involved. At the time this issue of the Barrister will appear, the February 
meeting of the Association (scheduled for Thursday, February 13th 
because the preceding day is a holiday), and the meeting of the Section 
on Real Estate (scheduled for February 19th), will still lie ahead. Both 
meetings will offer unusual and authoritative programs. 

The Washington pilgrimage being arranged by Theodore Pearle 
for would-be practitioners in the United States Supreme Court has proved 
exceedingly popular and promises to be oversubscribed. 

This is only a partial list of the activities being carried on currently 
on many fronts by Committees of the Association, to all of whom ap- 
preciation and credit are due for whatever is accomplished by the Asso- 
ciation during the present year. 


PROPOSED AMENDMENT OF BY-LAWS 


Pursuant to the provisions of Article XV, Section 1, pertaining to 
amendments of By-laws of the Brooklyn Bar Association, the under- 


signed being five active members of the said Association do hereby 
purpose the following amendment : 


Article IX, Section 17, of the By-laws of the Brooklyn Bar Asso- 
ciation adopted on June Ist, 1956 shall be amended to read as follows: 
Section 17. A Committee on Professional Ethics. It shall be the 
duty of this Committee to receive all inquiries from lawyers as to 
proper conduct of a member of the legal profession or of the judiciary 
in a given case, and in the discretion of the committee to answer 
such inquiries, and to promote and maintain ethical standards. It 
shall have the power to publish such questions and answers as in 
the opinion of the Committee would not violate confidence; but 
in any such answers or publications it shall be stated that the 
answers express the opinion of the Committee alone and have not 
been passed upon by the Association. 
Dated: December 17, 1957. 
Lynn G. GoopNoucH 
K. FREDERICK Gross 
Max ERRLICH 
Louis E. ScHWaRTz 
MICHAEL J. Esposito 





A Lift for Lawyers from Lincoln 
—by HAROLD J. BAILY* 


“. . . that government of the people by the people 
for the people, shall not perish from the earth” 


Practicing law is a great profession. At his best the lawyer ex- 
ercises some of the functions of the teacher and teaching is the greatest 
profession of them all. Christ himself was hailed as teacher. 


There has been nothing to surpass the Sermon on the Mount, the 
fulminations of Demosthenes and Cicero, Paul’s speech on Mars Hill, 
Beecher’s oration at Liverpool, Lincoln’s Gettyburg Address and some 
of Winston Churchill’s great utterances. Lincoln belongs in this great 
company for he paid the price of the best. He led his people through 
the devastating Civil War, teaching them what to do in crisis after crisis. 
Incised in stone on the exterior of the Memorial Union Building at 
the University of Indiana is the name of Abraham Lincoln, who in 
his youth was a raw-boned, angular, uncouth country boy from New 
Salem, Illinois. These are the other illustrious names written there with 
Lincoln’s for all to read: Jesus Christ, Aristotle, Galileo and Shakespeare. 


Lincoln’s training as a lawyer served him well as a statesman. He 
had legal imagination. He had the vision which in times of appalling 
danger like the present our country so sorely needs in its leaders. “Where 
there is no vision the people perish, but he that keepeth the law, happy 
is he.” The writings of Abraham Lincoln were distinguished by lucidity, 
honesty, human brotherhood and justice, and his name is revered the 
world around. 


Most American lawyers admire Lincoln and seek to emulate him. 
This characteristic unites lawyers all over our land and lifts them into 
a lofty-minded brotherhood. This appreciation of Lincoln’s qualities 
is good for our profession, for what you admire you tend to imitate, 
what you imitate you tend to become and after a while what you tend 
to become you become. 


Lincoln studied diligently, worked hard and became a competent, 
successful lawyer. He was that and much more. He knew well and 
could quote freely long passages from the Bible and Skakespeare. This 
knowledge accounts in part for his mastery of English. Once when he 


* Copyright, Harold J. Baily, 1958. 
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was unutterably saddened by news of the losses on both sides in the 
Battle of the Wilderness he recited to a White House visitor lines of 
Shakespeare which he said gave him comfort: 


To-morrow, and to-morrow, and to-morrow, 
Creeps in this petty pace from day to day 

To the last syllable of recorded time, 

And all our yesterdays have lighted fools 

The way to dusty death. Out, out, brief candle! 
Life’s but a walking shadow, a poor player 

That struts and frets his hour upon the stage 
And then is heard no more: it is a tale 

Told by an idiot, full of sound and fury, 
Signifying nothing.* 


From your own study of Lincoln’s life you know that there is 
much which we as lawyers can learn from Lincoln. To refresh our 
recollection and to stimulate our thought let us note some precepts 
gleaned from Lincoln’s career which will help each of us to live a more 
abundant life: 

Believe in yourself, your brothers, your cause 
and your country. 

Right ; fight for it always. 

Overcome evil. 

Offer to help those who deserve either mercy 
or justice. 

Keep calm, strong and of good courage. 

Law, not mere laws, must prevail. 

You are only one, but you are one. 

Never be small or mean. 

Books, many books; study and read them. 

Assist your neighbors. 

Remember thy Creator. 

Aspire to greatness. 

Strength of mind and body; strive to attain 
them. 

Say the right thing, at the right time, in 
the right way. 

Now, at the end, if you succeed in all these 
things and more, you will too belong 
to the ages. 


* Macbeth, Act V, scene 3. 















The love which Lincoln had for his brother men and the trust 
which he placed in God are poignantly revealed in his farewell to his 
Springfield friends and neighbors. Never to return to his home he stood 
in the heavy early morning rainstorm on February 11, 1861, on the rear 
platform of the train that was to take him to Washington for his inau- 
guration. There with a shawl around his shoulders and with the valor 
of the unknown he said to the crowd: 


“* * * T now leave, not knowing when or whether ever I may re- 
turn, with a task before me greater than that which rested upon 
Washington. Without the assistance of the Divine Being who ever 
attended him I cannot succeed. With that assistance I cannot fail. 
Trusting in Him who can go with me and remain with you and be 
everywhere for good, let us confidently hope that all will yet be 
well. To His care commending you, as I hope in your prayers you 
will commend me, I bid you an affectionate farewell.” 


That shawl Lincoln wore proved to be the mantle of greatness. He also 
took to the capital an American flag which the Springfield folk pre- 
sented to him as a parting gift. Lettered on its folds was the ninth 
verse of the first chapter of Joshua: 


“Have not I commanded thee? Be strong and of a good cour- 
age; be not afraid, neither be thou dismayed: for the Lord thy 
God is with thee withersoever thou goest.” 


Even those with the stoutest hearts among us will surmise that 
Lincoln often repeated that verse to himself during the turbulent days 
of his Administration. Let each one of us also frequently repeat to 
ourselves those very words. 


Abraham Lincoln was a lonely man. Individual personality makes 
each of us in the last analysis lonely. It is the man within who is the 
true judge of our merit. This Lincoln knew for he said: 


“I desire so to conduct the affairs of this Administration that 
if at the end, when I come to lay down the reins of power, I have 
lost every other friend on earth, I shall at least have one friend left, 
and that friend shall be deep down inside of me.” 


May each of us so conduct the affairs of his practice, career and 
life that when our work is finished our man within will say to us: “Well 
done!” 


December 7, 1957 





REPORT OF COMMITTEE ON THE 
TEMPORARY COMMISSION ON THE COURTS 


Time and space do not permit an extensive and exhaustive dis- 
cussion of the details of the plan for a simplified court system proposed 
by the Temporary Commission on the Courts. The plan was originally 
reported on by this Committee in the January 1957 issue of the Barrister 
and was the subject of debate at the January 1957 meeting of the Asso- 
ciation. At that meeting the Association, in substance, approved the 
plan with the following exceptions and suggestions: 

1. The Association was of the opinion that the Surrogate’s Courts 

should not be integrated into the Supreme Court, but should 
remain as they are. 


. The Association was of the opinion that all matrimonial matters 
now handled by the Supreme Court, adoptions now handled in 
the Surrogate’s Court, paternity proceedings now handled 
in the Court of Special Sessions of the City of New York, and 
all other matters relating to family and children should be trans- 
ferred into one Family Court. 


. The Association was of the opinion that all Judges, including 


Magistrates in rural areas, should be lawyers and refused to 
endorse any plan which recommended the selection of non- 
lawyers to sit as Judges in any Court. 


As we all know, the plan of the Temporary Commission on the 
Courts was defeated during the 1957 legislative session. 


After another year of attempting to pacify various factions through- 
out the State, the Temporary Commission on the Courts has come up 
with a compromise Court plan. In its efforts to mollify critics of the 
plan, the Commission nevertheless has refused to yield ground on its 
main objectives. The over-all idea is not changed. It proposes a stream- 
lined reorganization of an antiquated, sprawling mass of Courts. This 
new plan will be presented at the present session of the legislature. 


In the interests of brevity we will discuss the plan mainly as it 
affects the City of New York. 


The new plan proposes a consolidation of the Supreme Court, Sur- 
rogate’s Courts, County Courts, including the Court of General Sessions, 
and the Court of Claims, to constitute one high Court exercising top 
civil and criminal jurisdiction. All of the present Judges of the Supreme 
Court, the Surrogate’s Courts, the County Courts, the Court of General 
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Sessions and the Court of Claims, would be Justices of the Supreme 
Court. The plan proposes that the Supreme Court Justice to sit in the 
Probate Division of the Supreme Court be nominated as such and elected 
on a country wide basis, whereas all other Supreme Court Justices be 
elected on the basis of judicial districts. 

The City Court, Municipal Court, Court of Special Sessions and 
Magistrate’s Court would be consolidated into a single General Court 
of the City of New York exercising civil jurisdiction up to $10,000.00 
and criminal jurisdiction up to the misdemeanor grade. All of the 
present Judges of the City Court, Municipal Court, Court of Special 
Sessions, Magistrates and the Judges of the Domestic Relations Court 
would be transferred to and become Judges of the General Court of 
the City of New York. 

It is proposed that there be a separate Family Court having no 
fixed number of Judges, but to which Judges would be assigned by the 
various Appellate Divisions from both the General Court of the City 
of New York and the Supreme Court. We may assume that at the 
outset, the Appellate Division would assign the present Judges of the 
Domestic Relations Court to the new Family Court as well as those 
Supreme Court Judges having particular aptitute and interest in the 
work of that Court. This new Family Court would have jurisdiction 
in all cases involving children or the family except actions for divorce, 
separation or annulment or for the permanent determination of the 
custody of children, which proceedings would still remain in the Supreme 
Court. It should be noted that the proposed plan however empowers 
the Justices of the Supreme Court to refer to the Family Court questions 
involving alimony and custody of children. 

We do not say that this is a perfect plan. We do believe however 
that it substantially and practically accomplishes the ultimate aim of 
Court Consolidation and warrants the whole hearted support of all 
those concerned with Court reorganization. Some on your Committee 
believe that the plan goes too far. Others on your Committee believe it 
is not all inclusive. As lawyers, we regret that the proposed plan does 
not make it mandatory that all Justices of the Peace be lawyers. On 
the whole, however, we are of the opinion that it represents such a sub- 
stantial realization of the need for Court simplification that it should 
not be opposed. 

Since the last session of the legislature many civic organizations 
have taken an active part in the campaign for Court reorganization. The 
press has been pounding editorially. No matter how much debate there 
may be on the subject we will always have differences of opinion. We 
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could never hope to be unanimous in our thinking on the subject. Much 
time and thought has gone into the expression of the different view- 
points as to how the Courts should be reorganized. We believe that the 
time has now come to agree on a united course of action. We as lawyers 
should be in the forefront of the movement. It should never be said 
that the reorganization of the Courts was forced upon the bench and 
bar by the public and the press. 

As this report is being prepared, Chief Judge Albert Conway of 
the Court of Appeals, chairman of the Judicial Conference of the State 
of New York, announced that the Judicial Conference has voted to 
endorse the Commission’s plan. Judge Conway in part said “while the 
proposals of the Temporary Commission which we have endorsed do 
not go as far as some advocates of court reorganization may desire, 
they combine what is necessary and desirable with what may practicably 
be achieved. All, to whom the administration of justice is a sacred 
trust, will find in these proposals an assurance that our proud heritage 
of even-handed justice is continued in form more attuned to our present- 
day needs.” 

Your Committee therefore earnestly feels that the proposed plan 
for the reorganization of the Courts should be approved by this Asso- 


ciation. Respectfully submitted, 


Irvinc C. Martz, Chairman Sipney F. STRONGIN 
DuncAN A. FRASER Harotp L. WARNER 
Louis E. SCHWARTZ Epwarp A. WEINGARTEN 


HOUSE COMMITTEE REPORT 


Mr. David Finkelstein has presented to the Association the recently 
published four volume “Diary of George Templeton Strong.” Strong 
faithfully kept his diary from 1835 to 1875. He was an attorney, his 
father having been one of the founders of the present Cadwalader 
Wickersham & Taft. His diary is a history of New York City—the 
part of citizens of New York during the Mexican and Civil Wars. Strong 
himself was instrumental in founding the Sanitary Commission during 
the Civil War, out of which grew the American Red Cross. He also 
was one of the organizers of the Association of the Bar of the City of 
New York during the reign of “Boss” Tweed. 

The Committee extends its thanks to Mr. Finkelstein for his 


generous gift. Lynn G. GoopNoucsH, 


Chairman. 





Court Street Echoes —by MAXINE K. DUBERSTEIN 


PERSONAL AND PUBLIC 


Wish we could thank you all personally but am doing so publicly. 
We never knew so many of you actually read this column but made the 
discovery after other labors forced us to skip the last issue. 

While we're on this track, a law curtsey to genial Mike O’Brien, 
Brooklyn columnist for the Daily News and the equally popular Harold 
Harris, Kings columnist for the Journal-American, who welcomed us 
in print to their fold. 

* * * 
GRANDPA 


One of the most eloquent of criminal trial lawyers, about whom 
we have no hesitation of telling his wife and daughters of our admira- 
tion, is Colonel William Kleinman. Col. Bill may not win them all, but 
he sure can charm a jury with his vocals. Well, we saw him at a loss 
for words when for the first time he was permitted to cuddle his new 
grandson. He was grinning with such pride that son-in-law Mark A. 
Landsman (his membership application should be on Louis Brass’s desk 
now.) didn’t have heart to tell him that James was getting “slightly” 
damp. ) 

* * * 


THE HONORABLE MR. GILKES 


Percy Gilkes is an institution, not just a person. The U.S.E.D. 
chief clerk’s office will not be the same now that he has retired. The 
resolution presented at last month’s Brooklyn Bar Association meeting 
making him an honorary member was vociferously unanimous. He 
always reminded us a little bit of the legendary Mr. Chips. A book 
could and should be written of his experiences at the Courthouse. 


* * * 


COMMITTEE TO BAN TEEN-AGE WEAPONS 


Supreme Court Justice John E. Cone’s Committee reads like the 
Brooklyn Bar Association roster. With Senator Frank J. Pino and 
Councilman Jack Kranis as Vice-Chairmen, the Advisory Board starts 
off with Congressman Victor L. Anfuso, Judge Anthony J. Giovanna 
Workmen’s Compensation Counsel Ross J. DiLorenzo, Professor Edward 
D. Re, Assemblyman John Ryan and District Attorney Edward S. Silver. 
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We don’t know if its Col. Kleinman’s Committee on Criminal Law 
or Max Ehlich’s Committee on State Legislation that will be asked to 
examine Senator Pino’s and Assemblyman Ryan’s bills encompanying 
the following legislative program to ban teen-age weapons: 


Outlaw the “gravity knife”. 

Limit the sale of bullets in New York City. 

Establish a temporary commission to help modernize the Sullivan 
Law. 


Ban the importation and shipment in interstate commerce of switch- 
blade and gravity knives. 


Judge Cone is available if any of you want to join in his “million 
names petition” crusade. 
eo 


GET WELL WISHES 


If Harold L. Fisher seems to be engrossed in a dilemma these days, 
its because the lady of his house, good natured Betty, broke her leg 
in an nasty accidental fall. It seems as tho “pals” are teasing Harold 
that it all happened because he was being gallant—got out of the car 
on the opposite side and dashed around to assist Betty’s exit and that’s 
when “it” happened. Now Harold doesn’t know whether he should 
try this special treatment business again. 


* * * 
FLORIDA DATELINE 

“Well you came for the winter, what did you expect—you got 
winter.” 

In spite of this, half of the Brooklyn Bar Association has made 
and is making the trek. Among those enjoying the lack of snow were 
Gladys Dorman and “showman” husband Ben Raphael, Judge “Senator” 
Lou Friedman and his glamorous Beth, Mr. and Mrs. Louis Brass, 
Commissioner Maurice Matzkin and his gracious Hannah, Jack Stein, 
Jack Siegrfried and Judge Carmine J. Marasco just to name a few. 


* * * 
RE WIRETAPPING 


It was no strike, but more like a home-run when, before settling 
down to the seriousness of the Wiretapping debate Louis Waldman 
acknowledged the “presence of a delegation of Motormen who came to 


145 





hear”—and cheer their Counsel Waldman at our January meeting be- 
cause “D. A. Ed Silver would probably have his ‘strongarm’ in the 
audience.” 

The D. A. had his inning when with his usual quick wit he greeted 
the audience including “fellow motormen”. “After all, they’re voters 
too—hope most you live in Brooklyn.” 

Later on in the evening, Mr. Silver, bringing a little bit of Sam 
Levinson into the earnestness of the discussion, summed up his feelings 
on the Hofstadter decision. It reminded him of the story of a young 
Rabbi, “I’ve a wonderful answer—now somebody ask me a question.” 


* ok * 


COUNSEL DESIRED FOR INDIGENT APPELLANTS 

The Clerk of the Appellate Division has requested the Association 
to give him a list of attorneys who would be willing to serve as counsel 
in criminal appeals where the defendant appellant has been granted 
leave to appeal as a poor person. 


BROOKLYA’S y Sb f 


SAVINGS BANK OF BROOKLYN 


DOWNTOWN Fulton Street and DeKalb Ave. 
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The Ethics, Morals and Legality 


of Eavesdropping —by Louis WALDMAN* 
HON. EDWARD S. SILVER** 


By Mr. Waldman: 


The shocking revelations concerning the Transit Authority “bug- 
ging” of the headquarters, offices and meeting halls of the Motormen’s 
Benevolent Association, with the full knowledge of the Police Depart- 
ment of the City of New York, coming on the heels of the bugging 
last February of a lawyer-client conference between Joseph Lanza, an 
alleged parole violator, and his attorney has highlighted the grave con- 
cern of many members of the Bench and Bar, as well as the public, 
that official lawlessness in the field of wiretapping, bugging and spying 


on private citizens has reached staggering proportions and must be 
firmly curbed. 


Recent revelations have also underscored the grave concern that 
our present State laws are inadequate to cope with the abuses by govern- 
ment officials of modern technical devices for intercepting private con- 
versations and deliberations. New legislation is necessary to protect the 


vital interests of the public in their right to privacy, to liberty and to 
security in their home, their office and their place of business. 


For example, the very statute which makes electronic eavesdropping 
a felony, Article 73 of the Penal Law, which took effect July 1, 1957, 
contains an exception permitting such practice by “any law enforcement 
officer while acting lawfully in his official capacity in the investigation, 
detection or prosecution of crime”. 


While our Judges of the Court of Appeals in the Lanza case, and 
the Governor, Mayor, Assemblyman Savarese and press in the case 
of the TA bugging have condemned these practices as reprehensible and 
shocking, their legalities or illegality is apparently not clear. This doubt, 
where none should exist, results from the exception to the anti-bugging 
Article of the Penal Law, which was permitted to creep into the statute 


*Mr. Waldman is a past president of the Brooklyn Bar Association, former 
Chairman of the Committee on Civil Rights of the New York State Bar Associa- 
tion. He is currently a member of the Executive Committee of the New York State 
Bar Association and of its Committee on Civil Rights. 

** Edward S. Silver is District Attorney of Kings County; President of the New 
York State District Attorney’s Association; and Treasurer of the National Associa- 
tion of County and Prosecuting Attorneys. 
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because Governor Harriman yielded to the pressure of the police and 
district attorneys and vetoed the original bill which did not contain any 
such exception. 

Indeed, the entire course of legislation seeking to limit the in- 
centive for lawless action by law enforcement officers was discouraged 
by Governor Harriman’s veto which, according to his own message, ad- 
mittedly stemmed from pressure brought on him by the lobby of police 
and prosecutors. 

Yet, as all well know, the whole history and purpose of the Bill 
of Rights represents a deliberate intent to curb and limit police, prosecu- 
tors and other public officials in the exercise of power which would 
interfere with the liberty and security of both person and property. 


History has taught that officers of government, whether policemen, 
prosecutors or of other rank, cannot be allowed to use necessity of de- 
tecting and prosecuting crime as an excuse to invade the fundamental 
rights of the individual citizen. 


As a matter of fact, this argument so frequently advanced, that 
wiretapping and bugging should be permitted because they are of sub- 
stantial aid to law enforcement agencies applies equally to other prac- 
tices specifically condemned by our State and Federal Constitutions. 
No one would doubt that the unbridled power to invade homes, search 
for evidence of crime, and seize whatever may be discovered, could be 
of great aid to the police. But this is expressly outlawed by the Fourth 
Amendment to the Constitution of the United States. Similarly the 
power to extract incriminating testimony from an unwilling witness 
or defendant would unquestionably result in more successful prosecution 
of more crimes. But this, too is forbidden by the Bill of Rights. 

In short, advantage or even necessity to law enforcement agencies 
is no justification for practices or methods which invade individual 
liberty. A free nation must at times sacrifice some of the ruthless 
efficiency of law enforcement to preserve values which are even more 
important. 

In this electronic age, with its almost frightening advances in the 
ability to intercept and eavesdrop on conversations, the demands of 
law enforcement agencies must give way to greater values. For people 
have become so conscious of the hidden microphone, the bug and the 
wiretap that they are afraid to talk freely with each other on the social, 
business or professional level. 

Society must take measures to restore to our people the sense of 
ease and security which should attach to the normal conversations of 
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friends, business associates, political colleagues, attorneys and clients, 
doctors and patients, parents and children. Suspicion and anxiety over 
surveillance, spying and eavesdropping, not merely by competitors, busi- 
ness rivals and personal enemies, but by government itself, has strong 
overtones of the totalitarian, “Big Brother” police state which our 
country has sternly rejected and firmly disavowed. 

Accordingly, I urge that laws be adopted in the forthcoming legis- 
lative session which I hope the Governor, in the light of the new revela- 
tions, will this time see fit to sign, embodying the following objectives : 


1. An amendment shall be made to the Civil Practice Act rendering 
inadmissible any evidence illegally obtained through wiretapping, 
bugging or eavesdropping and outlawing the use or divulgence 
of such evidence in any judicial or other proceeding. The 
struggle to establish this rule of evidence in the State of New 
York has been going on for over a quarter of a century. 

. Section 741 of the Penal Law, the anti-eavesdropping statute, 
should be amended to eliminate those provisions which have 
been used to justify the practices indulged in by the Transit 
Authority. 

. Pending the strengthening of Federal law on bugging or elec- 
tronic eavesdropping, and if such practices are to continue at 
all, they should be permitted only upon court order limited to 
short durations and issued only upon a proper showing. 

. Practices such as those involved in the Lanza case and in the 
Transit Authority case, where attorney-client consultations and 
conferences were secretly bugged and recorded, should be totally 
outlawed as violative of the sacred right of confidence that exists 
between attorney and client. 

. The law should be clarified beyond all doubt that any person, 
partnership, association or corporation who has been the victim 
of illegal wiretapping or bugging, either by government officials 
or private parties, shall be entitled to compensation and ex- 
emplary damages in a civil action. 

These measures, in my opinion, are a must for legislative action 

in 1958. 

In the long run it is important that our State, by constitutional 
amendment to Article 1, Section 12, lay down the policy that the right — 
of the people to their freedom of communication shall be and remain 
inviolate and that no law shall be passed to abridge that right. That 
basic right must be added to the rights of freedom of speech, freedom 
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of the press, freedom of assembly and freedom of worship. It is needed 
to meet the abuses created by the advent of science and technology. 


Under Federal Law, Section 605 of the Federal Communications 
Law of 1934, a prohibition has been placed on wiretapping and similar 
means of intercepting communications. The heart of that section is 
contained in this paragraph 

“. . mo person not being authorized by the sender shall intercept 

any communication and divulge or publish the existence, contents, 

substance, purport, effect or meaning of such intercepted communica- 
tion to any person... .” 

In a series of landmark decisions, the Supreme Court has construed 
Section 605 as applicable to law enforcement officers and has ruled that 
evidence obtained through wiretapping may not be used in any Federal 


Court. Convictions obtained through such use have been reversed and 
nullified. 


The practice of wiretapping was characterized by Mr. Justice 
Holmes in the Olmstead case (277 U. S. 438, 470) as “dirty business” 
and Mr. Justice Brandeis in his famous dissent in that case said this: 


“The evil incident to invasion of the privacy of the telephone is far 

greater than that involved in tampering with the mails. Whenever 

a telephone line is tapped, the privacy of the persons at both ends 

of the line is invaded and all conversations between them upon any 

subject, and although proper, confidential and privileged, may be 
overheard. Moreover, the tapping of one man’s telephone line in- 
volves the tapping of the telephone of every other person whom he 
may call or who may call him. As a means of espionage, writs of 
assistance and general warrants are but puny instruments of tyranny 

and oppression when compared with wiretapping.” (Ibid., p. 476). 

What was said by Mr. Justice Brandeis with respect to wiretapping 
must be said also with respect to bugging and eavesdropping by elec- 
tronic device. 

Only last week, on January 2, 1958, Mr. Justice Samuel Hofstadter 
announced his refusal thenceforth to entertain any application for a wire- 
tapping order under Section 813A of the Code of Criminal Procedure 
on the ground that the decision of the United States Supreme Court 
in United States v. Benanti (26 U. S. Law Week 4045) decided on De- 
cember 9, 1957, “tolls the knell of all wire-tapping, including so-called 
‘legal’ wiretapping in our State”. 

I have the utmost respect for my good friends Attorney-General 
Lefkowitz and District Attorneys Silver and Hogan. They have every 
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right to challenge Justice Hofstader’s view and test it in the higher 
courts to a final determination. But that view cannot be treated cavalierly 
and the anti-wiretapping law can no longer be considered as an illegiti- 
mate stepchild of the law, applicable to some but not to law enforce- 
ment officials. 

Public confidence in the rule of law will be immeasurably enhanced 
if prosecutors and police, no less than judges, will observe the supremacy 
clause of the Constitution of the United States. 

What is good enough for Little Rock, Arkansas, ought to be good 
enough for New York State. 

I do not mean for one moment to disparage either the importance 
or the significance of law enforcement. But I do mean that law enforce- 
ment can survive through scientific techniques of crime detection which 
do not undermine the great principles of human liberty, the protection 
of which is the end of all democratic government. 

For government to invade the private lives of citizens is as im- 
moral, unethical, nasty and underhanded as it is for private individuals 
to do the same thing. The fact that the aim may be good is no excuse, 
for we have long ago rejected the doctrine of the end justifying the 
means. 

Again it becomes the duty of the organized Bar and the civil 


liberties-conscious members of the community to take the leadership in 
the battle for individual liberty, the right of privacy and the protection 
of the public from intolerable official abuses. 


* * aK 
By Hon. Edward S. Silver: 


Whenever the question of wire tapping comes up there is a great 
deal of unwarranted breast-beating and false prophecies by persons 
who fancy themselves as the protectors of our citizens’ civil rights. 

The waters are muddied by the expression “dirty business” uttered 
by Mr. Justice Holmes in the Olmstead decision. The term “dirty busi- 
ness” can be more appropriately ascribed to those who are engaged in 
the business of narcotics, murder, and organized crime, in all its fields. 
The time has come to set the record straight. 

In 1938, the Constitution of the State of New York and enabling 
legislation gave the District Attorneys of our State the right to tap 
wires on a court order in which they must state, under oath, that “there 
is reasonable ground to believe that evidence of crime may be thus (by 
Wire-tapping) obtained”. 

I think it should be here stated that the Joint Legislative Committee 
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who has spent a great deal of time in studying the illegal interception 
of communications, stated in their report of March, 1957: 
“We know of no instance in which illegal wire-tap evidence 
has been offered by any prosecutor since law-enforcement wire- 
tapping was regularized in 1938”. 


On page 11 they said, further: 


“It is well to say again that we have not charged present Dis- 
trict Attorneys or Police with any oppressive or indiscriminate use 
of secret microphones.” 


The District Attorneys of the State of New York take second place 
to no one in their protection of our citizens’ civil liberties. 


Let me cite some examples of civil liberties legislation the District 
Attorneys’ Association, not any civil liberties organization or Bar Asso- 
ciation, has introduced for the protection of persons, indeed those whom 
he has charged with a crime. 


1. We have proposed legislation to provide (at the cost of 
the State, on a court order,) indigent persons with daily copy of 
testimony and the cost of expert witnesses, when needed, in prepa- 
ration of their defense; 

2. Legislation in crimes where a second offense makes it a 
felony, to provide a procedure where the prior conviction is not 
disclosed to the jury. As the law is now, it is contained in the 
indictment and read to the jury, and we considered it unfair to 
the defendant ; 

3. Where a judgment of conviction is vacated and a sentence 
is thereafter imposed for a lesser term than the original sentence, 
any time spent by the person under the original sentence be credited 
to the term of any other sentence which the defendant may cur- 
rently be serving. 


This is not the law now. 


These are just a few examples of the District Attorneys’ concern 
for people’s rights. 

What must be made clear to the public is that the District Attorneys 
are charged with duty of detecting crime and convicting the criminals 
for their acts. Now, more than ever, since the Appalachin Crime Con- 
vention has the general hue in crime been raised to augment our ac- 
tivities against organized crime. 


May I quote two short paragraphs from a speech on organized 
crime made by Federal Judge Robert P. Patterson and former Secretary 
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of War, before the American Bar Association on September 19, 1951. 
He said, in part: 

“The underworld of today would rate Jesse James as a small- 
fry amateur. Crime has become big business, with campaigns 
planned and organized like operations in legitimate big business, 
with a structure of chief executives, fiscal departments, legal de- 
partments, public relations and the rest. Advantage has been taken 
of the most modern methods in business organization, swift com- 
munications, swift transportation. Advantage has also been taken 
of lagging organization of government. Law-enforcement systems 
operating along lines good enough for 1851 or 1901 are too slow 
for the swifter pace of the times we are living in.” 

Further, in the same address, he said: 

“In my opinion, there is pressing need also for Congress to 
legalize the interception of telephone communications—wire-tapping 
if you will—by federal law enforcement officers. Federal officers, 
as matters stand now, have no such power and evidence so obtained 
is not admissible in the federal courts. Their present inability is 
a crowning mercy to professional law-breakers. If we are in dead 
earnest in insisting that organized crime be defeated, we should 
lose no time in putting this powerful weapon into the hands of the 
officers we depend on to do the necessary work. Experience in the 
states where interception of telephone talks by law officers is al- 
lowed proves that the liberties of decent citizens have been in no 
way interfered with or injured.” (Italics mine.) 

What must be understood and understood most clearly that this 
is a right not given to the District Attorneys, but rather, to the people, 
and that the District Attorneys are their agents who have sworn to 
carry out their obligation to the people. 

All the District Attorneys of this State and all District Attorneys 
that I have come in contact with in the National Association, feel most 
strongly that wire-tapping is absolutely necessary if they are to be able 
to cope with the modern criminal. 

Does the public wish this right taken from their servants in this 
fight against crime? We believe they do not. If we are wrong, we will 
do the best we can seriously handicapped as we would be. 

There can be no question that the record is crystal clear that the 
District Attorneys have never abused this powerful weapon given to 
them in their fight against crime. Let me give you a few statistics. 

For the five years ending with 1954, all the 62 District Attorneys 
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combined in the entire State of New York, for the entire year, averaged 
478 wire-tap orders per year. 

In Kings County, for those years, we averaged 53 orders per year; 
and since then, from 1955 through 1957, we averaged 38 wire-tap orders 
a year. 

Let me say a word about the devices to overhear conversations, other 
than telephone communications, which is colloquially referred to as 
“bugging.” 

The District Attorneys of this State opposed the necessity of pro- 
curing an order for that situation only because there is frequently no 
time to procure the order if there is to be any reasonable chance of 
overhearing the conversations between the criminals. 

May I cite another example to prove this point. 

There have been volumes written about the United States Supreme 
Court decision in the Jencks case (353 U. S. 657, 1 L. ed. 2d 1103). 

Over five years ago my Office in a case (People v. Bosworth, 279 
App. Div., 793; aff’d 304 New York, 807) frankly stated to the Court 
of Appeals that any statements made by a People’s witness which might 
indicate prior inconsistent statements, should be given to defense coun- 
sel in their efforts to protect the rights of their client. 

Let me say, further, that this discussion is not a dispute between 
those who cherish civil liberties and those who do not. 

I think the record will surprisingly show that the District Attorneys 
have been, if anything, more sensitive to protesting civil liberties than 
other groups who render it much lip service but do not have the task 
of serving their constituents in the very difficult battle of detecting 
criminals and convicting them according to the procedures properly set 
down to protect them against any overreaching. 

I am confident that when the public understands not only the issue 
but the facts and the record, they will overwhelmingly desire that the 
District Attorneys be given every legal means including wire-tapping by 
court order on the hard task of combating crime. 


CAREER OPPORTUNITIES—THE JUDGE ADVOCATE 
GENERAL'S CORPS, UNITED STATES ARMY 


Information on appointments in The Judge Advocate General’s Corps 
of the Regular Army or in The Judge Advocate General’s Corps Reserve 
is readily available upon request directed to the Military Personnel Divi- 
sion, Office of The Judge Advocate General, Department of the Army, 
Washington 25, D. C. 
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Wills and Their Makers —by MAURICE RUBIN 


PART TWO 
(Continued from January issue.) 


Alexander Hamilton, the value of whose services to our country is 
rightly revered even today, has this to say in his will: 


“Though it should please God to spare my life, I may look for 

a considerable surplus out of my present property; yet if He should 

specially call me, to the eternal world, a forced sale, as is usual, 

may possibly render it insufficient to satisfy my debts. I pray God 
that some thing may remain for the maintenance and the education 
of my dear wife and children. But should it on the contrary happen, 
that there is not enough for the payments of my debts, I entreat 
my dear children, if they or any of them should ever be able to 
make up the deficiency, I, without hesitation, commit to their 
delicacy a wish which is dictated by my own. Though conscious 
that I have too far sacrificed the interests of my family to public 
avocations, and on this account have the less claim to burthen my 
children, yet I trust in their magnanimity to appreciate as they 
ought this my request. In so unfavorable an event of things, the 
support of their dear mother, with the most respectful and tender 
attention, is a duty, all the sacredness of which they will feel. Proba- 
bly, her own patrimonial resources will preserve her from indigence. 

But in all situations they are charged to bear in mind that she has 

been to them the most devoted and best of mothers.” 

Alexander Hamilton was born in the West Indies in 1757. His 
business acumen and aptitude for accounts were so pronounced that at 
the tender age of twelve he was put in charge of a countinghouse. He 
was an omnivorous reader and largely self-educated. He had originally 
come to New York to enter Kings College (now Columbia University) 
but the Revolutionary War interrupted this. He went to Boston, or- 
ganized a company during the War and became a captain. In the course 
of the War, he earned the full confidence of Washington who selected 
him as the first Secretary of the Treasury when Washington became 
President. Washington’s faith was justified, for Hamilton is considered 
one of the most brilliant men ever to hold the office. 

Because of an alleged insulting remark made by Hamilton of Aaron 
Burr, the latter challenged him to a duel at Weehawken, New Jersey, at 
7 a. m. on July 11, 1804. Hamilton was mortally wounded, dying on 
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the next day. Governeur Morris delivered the funeral oration from the 
portico of Trinity Church to an immense assemblage. Hamilton’s wife 
was the former Elizabeth Schuyler, daughter of General Philip Schuyler. 

Whether Burr ever deplored this tragedy, history does not disclose. 
He had an only daughter, Theodosia, who was lost at sea, leaving him 
without family ties in his old age. He died at eighty, having married 
for the second time at seventy-eight. 

Benedict Arnold whom every American schoolboy knows as a traitor 
of the American Revolution died in London, England, in 1801. 

From his will, we observe that he had received more than 13,000 
acres of land in Canada, by order of the Duke of Portland, for his serv- 
ices as a half-pay officer for himself and his family. Arnold divided 
his residuary estate among his six children. 

An unprejudiced scrutiny of his career reveals that Arnold was a 
brilliant soldier and had been commissioned a Major General by Con- 
gress. He made numerous enemies among his fellow countrymen who 
succeeded in handicapping him in his war campaigns. Despite these, 
Arnold won important military victories for which he never received 
adequate recognition. After numerous attacks upon his character and 
reputation, few if any being sustained, he finally went over to the 
British, switching his loyalty during the War of Independence and in- 
curring the lasting enmity of the country of his birth. 


The will of Napolean Bonaparte, drawn April 15, 1821, at St. 
Helena, contains the clause: 
“I die prematurely assassinated by the English oligarchy—The 
English nation will not be slow in avenging me.” 
“The two unfortunate results of the invasions of France when 
she still had so many resources are to be attributed to the treason 
of Marmont, Augereau, Talleyrand and La Fayette.” 


“I forgive them—may the posterity of France forgive them 
like me!” 


Napolean added seven codicils to his will, his last being dated April 
25, 1821, a few days before his death. He left millions to his generals 
and other favorite officers who had been faithful to him. His bequests 
ran into the hundreds and contained the minutest details. He forgot no 
one who had ever done him a good turn. 

It has been said that at least ten thousand books have been written 
about him since his death. If Caesar could do seven things at once, 
Napoleon could do ten. Napoleon’s father, a lawyer, quickly discerned 
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his son’s aptitude for soldiering. His skill as a diplomat was hardly 
inferior to his ability as a soldier. Along with Hannibal, Alexander 
and Caesar, he has been classed, nor has time dimmed this view, as one 
of the world’s greatest soldiers. He established the Legion of Honor, 
introduced the Napoleonic Code, and rewarded ability in all fields. As 
an organizer and administrator, he had few equals. His military strategy 
won him victory after victory in Europe and even today is studied 
intensively by military minds. 

Arousing the enmity of England, he brought about his own down- 
fall at Waterloo, and was banished to St. Helena where he died. His 
personal magnetism was enormous. His return from Elba brings this 
out most eloquently. Forced to abdicate, he had spent eleven months 
on the Island of Elba. At an unguarded moment, he escaped and landed 
on the French coast with a handful of soldiers. As he marched toward 
Paris, the French flocked to his standards. When he reached the gates 
of Paris, he was at the head of an immense army. 


It is instructive and food for cynics to quote the captions of the 
Parisian newspapers of the day as Napoleon marched to the capital: 
“The Monster Escapes!” ; “The Corsican Upstart Has Landed”; “Bona- 
parte Is on the March”; “Napoleon Is Approaching Paris”; “The 
Emperor Is Here!” 

Thomas Jefferson, the third President of the United States and the 
author of the Declaration of Independence, died in 1826. Though a 
masterly lawyer, an outstanding statesman, and a fearless patriot, he 
left a comfortable estate. His will and codicil were drawn shortly before 
his death. The bulk of his estate went to his children and grandchildren. 
He remembered his faithful servitors and made modest bequests to 
friends. 

He says in his testament: 


“Considering the insolvent state of the affairs of my friend 
and son-in-law, Thomas Mann Randolph, and that what will remain 
of my property will be the only resource against the want in which 
his family would otherwise be left, it must be his wish, as it is 
my duty, to guard that resource against all liability for his debts, 
engagements, or purposes whatsoever, and to preclude the rights, 
powers and authorities over it, which might result to him by opera- 
tion of law, and which might independently of his will, bring it 
within the powers of his creditors. I do hereby devise or bequeath 
all the residue of my property, real and personal, in possession 
or in action, whether held in my own right, or in that of my dear 
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deceased wife, according to the power vested in me by deed of 
settlement for that purpose to my grandson and my friends, N. P. 
Trist and Alexander Garrett during the life of my said son-in-law, 
Thomas Mann Randolph, to be held and administered by them in 
trust, for the sole and separate use and behoof of my dear daughter, 
Martha Randolph, and her heirs.” 


And in his codicil, Jefferson says: 


“T have made no specific provisions for the comfortable mainte- 
nance of my son-in-law, Thomas Mann Randolph, because of the 
difficulty and uncertainty of devising terms which shall vest any 
beneficial interest in him which the law will not transfer to the 
benefit of his creditors, to the destitution of my daughter and her 
family, and disablement of her to supply him; whereas property 
placed under the exclusive control of my daughter and her inde- 
pendent will, as if she were a feme sole, considering the relation 
in which she stands to him and his children, will be a certain resource 
against want for all.” 


Chief Justice John Marshall, the great expounder of our Constitu- 
tion, left a will dated April 9, 1832. In his will he refers to a pending 
lawsuit. This was not settled until forty years after his death. His 


estate, a modest one, was divided among his only daughter and his five 
sons. Marshall’s wife had predeceased him and in his will he evinces 
his great affections for her in words such as, “one whose sainted spirit 
had fled from the sufferings inflicted on her in this life”, and he requests 
that his daughter remember that her’s was the most affectionate of 
mothers. 


During Washington’s administration, the President offered to Mar- 
shal, then the outstanding leader of the Bar of Virginia, the Attorney- 
Generalship and the office of Minister to France. Marshall refused both. 
His situation at the Bar appeared to him “to be more independent and 
not less honorable than any other.” He became Secretary of State 
under President Adams and while still Secretary, Chief Justice of the 
Supreme Court. 


It is interesting to note that when John Jay resigned as Chief Jus- 
tice, he stated he had left the bench because he was convinced the Supreme 
Court would never acquire proper weight and dignity because its organi- 
zation was defective. 

For the first eleven years of Marshall’s tenure in the office of Chief 
Justice, practically all the opinions of the court were his. Even after- 
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wards he delivered most of the opinions. This is a measure, not only 
of the industry, but also of the persuasiveness of the man, for the asso- 
ciate justices were able and scholarly men. 


As a Constitutional lawyer, Marshall is probably without a rival. 
After his opinion in Marbury v. Madison, the Bar knew he was a great 
judge. 

His married life was a singularly happy one. He married in 1782, 
Mary Ambler, who died in 1831. Thenceforth, the world lost its at- 
tractiveness to Marshall. He passed away in 1835. 


The English artist, Joseph M. W. Turner, R. A., died in 1851. 
Guilty of the disastrous folly of drafting his own testament, he directed 
that the residue of his estate be employed for founding and maintaining 
an “institution for the support of the poor and decayed male artists born 
in England and of English parents only, and lawful issue.” 

His testament was so confused and uncertain because of interpola- 
tions and interlineations that his next of kin sought to deny probate 
on the basis of an unsound mind. His estate exceeded $700,000. The 
lawsuits in Chancery extended for more than four years. Documentary 
evidence weighed several tons. Bills of costs alone would have filled 
a good sized wagon and the litigation terminated in 1856 with a com- 
promise, by which time lawyers’ fees and costs had whittled the fortune 
down to a mere fraction of its former magnitude. 


Turner’s formal schooling ended at thirteen. He was admitted to 
the Royal Academy before his twenty-fourth year. For the last thirty 
years of his life, his father, a barber, had lived with the artist. When 
his father died, Turner seems to have lost interest in art and life in 
general. 


At the early age of nine years, he was already showing genius for 
the graphic arts. As a youth he earned a precarious living by sketching 
castles and abbeys for engravers. To posterity he is best known for 
his natural scenery and landscapes. 

Washington Irving died unmarried in 1859, leaving a will drawn 
a year before. His principal beneficiaries were his brother, Ebenezer, 
and the latter’s daughters. 


Paragraph “Second” of the will reads: 


“I give and devise my land and dwelling house in Westchester 
County, which I have called ‘Sunnyside’ to my brother, Ebenezer 
Irving, for his life. On his death, I give the same in fee to his 
daughters, or daughter, surviving him, and unmarried ; trusting they 
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will endeavor to make this homestead a rallying point where the vari- 
ous branches of the family may always be sure of a cordial welcome. 


“I trust that they will never sell nor devise this particular prop- 
erty out of the family—though circumstances may render it expedient 
or necessary for them to rent it out or lease it for a term; but it 
is my wish that the last survivor of those to whom I bequeath my 
estate will, in turn, bequeath it entire to some meritorious member 
of the family, bearing the family name, so that ‘Sunnyside’ may 
continue to be as long as possible, an Irving homestead.” 


Washington Irving studied law and was admitted to the Bar, but 
spent most of his time on literary ventures. He and his brother drew 
their income from a business venture that had been established in England 
and which finally went bankrupt. Irving then adopted writing for a 
living. His Sketchbook was first published in England. He spent seven- 
teen years in England and then came back to the United States. His 
fine sense of humor and his purity of style (declared by critics to be 
faultless) are well evidenced in his Knickerbocker’s History of New 
York. He wrote several biographies and amassed a considerable fortune 
from his writings. 


Sam Houston died in 1863. In his will he provides: 


“My will is that my sons should receive solid and useful edu- 
cations and that no portion of their time may be devoted to the 
study of abstract science. I greatly desire that they may possess 
a thorough knowledge of the English language, with a good knowl- 
edge of the Latin language. I also request that they be instructed 
in the knowledge of the Holy Scripture, and next to these, that they 
be rendered thorough in a knowledge of geography and history. 
I wish my sons early taught an utter contempt for novels and light 
reading. In all that pertains to my sons, I wish particular regard 
paid to their morals, as well as to the character and morals of those 
with whom they may be associated or instructed.” 


Sam Houston was born in Virginia in 1793 but moved to Tennessee 
when quite young. When he was fifteen years old, he ran away to live 
with the Cherokee Indians with whom he remained for three years. 
Houston studied law in Nashville and became District Attorney. He 
was elected Governor in 1827. Resigning as Governor, he went to live 
with the Cherokees by whom he was adopted. In 1832, he migrated to 
Texas and fought in the War of Texas Independence. When Texas 
was admitted to the Union, he became one of the first two United States 
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Senators. He met Santa Anna (who massacred the defenders of the 
Alamo) at the head of a Mexican Army and decisively defeated him 
and took him prisoner in April 1836, though Houston was outnumbered 
by more than two to one. 

The Mormon leader, Brigham Young, died August 29, 1877, leaving 
a fortune of more than two million dollars. Because of the practice 
of polygamy by the Mormons, an unusual situation arose under the 
terms of Young’s will. The entire residuary estate was placed in trust 
for his families. At his death, there were eighteen living wives (three 
were deceased), forty-eight children (including one adopted child). The 
estate was divided into nineteen parts. On the death of a mother, the 
children of such mother took her share but it was held in trust for them 
until they came of age. Young left nothing to charity. 

Brigham Young was one of the early supporters of the Mormon 
Church, originally known as the Church of Jesus Christ of Latter-Day 
Saints. This was set up initially by one Joseph Smith at Manchester, 
New York. Smith and his followers were persecuted and hounded, and 
finally left for Ohio. Here their lot was little better. At one time 
he was actualy tarred and feathered. After a succession of attempted 
settlements in various states, the Mormons eventually found a haven 
in Utah. Upon the death of Smith, the Church had almost disappeared, 
but Young assumed control, infused new life into it, and rebuilt it. 

Salt Lake City was selected as a permanent site for the Mormon 
Church. The Mormons considered this region outside of the United 
States at the time and therefore unaffected by its sovereignty. President 
Grant was compelled to send out Federal troops to Utah to compel 
obedience to our laws which the Mormons ignored or flaunted. Young 
mustered a large force of Mormons in defense, but fortunately reason 
prevailed and an armed encounter was avoided. Grant issued a pardon 
to Young and his followers. Despite legislation against polygamy 
enacted in 1867 and onwards, when Young died in 1877, he and his 
Elders were each possessed of numerous progeny and wives. 

(To be concluded) 
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Alexander Blume Reports: 


After the defense had rested in a lengthy negligence action, plain- 
tiff called a witness in rebuttal. He proved to be an unusually polite 
gentleman, sprinkling “sirs” very liberally throughout his answers. For 
example: 


“Q. Did you observe the accident that happened on this corner 
clearly? A. Yes, sir, I did, sir. As a matter of fact, sir, I had 
a very clear and unobstructed view, sir.” 


Finally, when direct examination was concluded defense counsel 
began his cross examination thus: 


“Q. Tell me, sir (in a mocking tone of voice), are you always 
so polite in your conversation, sir? A. Yes, sir, I try to be, sir. 


“But why do you, sir, intersperse so many ‘sirs’ in your answers, 
sir? A. Because, sir, the lawyer told me, sir, to be very polite to 
you, sir, and the judge. 


Q. I see, sir. So that’s why, sir, you are so polite, sir.” 
At this point the judge remarked to counsel, with a twinkle in his eye: 


“May I remind you, sir, that this is rebuttal, not sir-rebuttal!” 


An annulment action came on before an Official Referee in which 
Wife No. 2 sought to have the bonds of matrimony declared null and 
void, since her husband had overlooked the technicality of securing a 
divorce from Wife No. 1 who was still living. It appeared that No. 1 
was named “Edith” and No. 2 was “Kate.” A good case for the plaintiff 
having been presented, the Referee announced that a decree of annulment 
would be granted. In a later conversation at the bench with the court 
reporter, it was agreed that the husband couldn’t have his “Kate” and 
“Edith” too! 


A hotly contested matrimonial action was being tried in the Supreme 
Court on the other side of the East River. Promptly at noon a city 
department band struck up a noisy tune, making it rather difficult for 
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the court reporter to perform his duties efficiently. Counsel for the 
plaintiff rose to make an objection. Unfortunately, the music rose to 
a crescendo which completely drowned out his remarks. Before the 
reporter was able to ask counsel to repeat his remarks, the Court made 
his ruling, which the reporter did hear and was able to record, announced 
that there would be a recess until the music had concluded, and immedi- 
ately left the bench. Counsel then approached the court reporter and 
said: “I didn’t hear what the Court said. Would you be good enough 
to tell me what the judge said?” The court reporter replied: “Mr. G., 
I'll tell you what the judge said if you will tell me what you said!” 


* * * 


Plaintiff sued the City for damages which he sustained by reason 
of a defective sidewalk which caused him to fall and sustain a fracture 
of the ankle bones. At a conference in judge’s chambers looking towards 
a possible settlement of the action, the City’s attorney informed the judge 
that although there may have been a defective sidewalk at the place the 
plaintiff had alleged, the defense would establish that the plaintiff was 
under the influence of an intoxicating beverage when he fell and, there- 
fore, the city would make no offer in the action since this would establish 
a clear case of contributory negligence. The Court, however, reminded 
counsel for the City that the higher courts have repeatedly held that a 
drunken man was just as much entitled to a sidewalk in reasonably safe 
condition as a sober man—and much more in need of it! Shortly there- 


iid me 


after the case was marked “Settled during trial.” 


* * * 


A newspaper recently carried an account of a separation suit brought 
by a wife, at the conclusion of which the Court granted a legal separation 
to the wife and ruled that all of the couple’s property should be divided 
in half. It then appeared that the husband returned home and promptly 
sawed all of the furniture in half! 


. * . 
The same newspaper also carried the account of a housewife who 


told a Domestic Relations Court judge that she would return to her 
husband, provided his mother did not continue sleeping under their bed! 
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Panorama of Legal Publications 
—by THEODORE PEARLE, Editor 


ANTITRUST LAW 


“The Evolution of the Robinson-Patman Act, A Twenty Year Per- 
spective” by Frederick M. Rowe, in Columbia Law Review, Vol. 57, 
No. 8, December 1957, pp. 1059-1088, is a comprehensive survey of 
major legal developments in the important areas of price control, price 
discrimination and price differential under antitrust laws. 

The author, conferee for Antitrust Policy in Distribution, Attorney 
General’s National Committee to Study the Antitrust Laws (1953-55), 
presents a chronicle of the conflict, compromise and confusion emanating 
from the administration of the Robinson-Patman Act over the past two 
decades. Designed originally “to preserve traditional marketing channels 
against the encroachment of mass distributors”, following the general 
business recessions of the 1930s, the application of this Congressional 
Act met with varying results particularly with the advent of a new era 
of competitive pricing during the last five years. 


Significant contributions of Representative Wright Patman and Sena- 
tor Robinson in fathering the legislation are discussed in detail by the 
author as he proceeds with his examination of the conservative enforce- 
ment of the Act in its early years by the Federal Trade Commission 
as contrasted with the radical expansion of its basic concepts in the 
1940s by the federal courts, and the subsequent period of “retreat and 
vacillation” followed by a new era for competitive pricing in the current 
decade, witness the decision by the Supreme Court in the celebrated 
case: Standard Oil Co. v. FTC, 340 U. S. 231 (1951). 

(Note: Readers interested specifically in the “competitive-effect” 
provisions of the Robinson-Patman Act will find a most helpful article 
in the December, 1957 issue of St. John’s Law Review, Vol. XXXII, 
No. 1, pp. 26-47, entitled “The Meaning of the ‘Injury to Competition’ 
Provision of the Robinson-Patman Act” by Henry D. Osterberg, Assistant 
Professor of Marketing, New York University, School of Commerce.) 


* * * 


CONSTITUTIONAL LAW 


Arthur E. Sutherland, Jr., Bussey Professor of Law, Harvard Law 
School, in a scholarly article, “Supreme Court of the United States— 
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The Supreme Court, 1956 Term” in Harvard Law Review, Vol. 71, 
No. 1, November 1957, pp. 85-200, has rendered accessible to his readers 
a veritable storehouse of constitutional law, particularly in the realm 
of the rights and the immunities of the individual. 


Seldom do we find a learned literary chronicle of the calibre of this 
article “making” the columns of newspapers and magazines, but this 
comprehensive commentary has been widely referred to in the New York 
Times and other leading publications. If the entire 115 page report is 
too lengthy for immediate consumption, the short, pithy foreword on 
“The Citizen’s Immunities and Public Opinion” should whet the legal 
appetite to examine the article at one’s leisure. 


Some 50 cases of major constitutional importance are carefully 
culled by the author from the decisions handed down by the Supreme 
Court, among them being the now celebrated Jencks case (353 U. S. 
657) ; the Yates jury trial (354 U. S. 298); the Watkins case dealing 
with the refusal to answer questions of a congressional subcommittee 
(354 U. S. 178) ; the Konigsberg and Schware bar admission cases (353 
U. S. 232 and 252) and the Butler book case (352 U. S. 380). 

Five sets of tables and statistics aid the reader in determining the 
activities of the individual Justices, types of cases handled and a com- 
parative basis of the work of the Supreme Court. 

Other cases covered by the article include the holding of the Court 
in matters of military jurisdiction, limitation on the legislative investi- 
gatory power, legislative control of “obscene publications, and racial 
discrimination”, also, cases dealing with labor union spending, control 
over subversive activities, the primary jurisdiction of antitrust laws, the 
Administrative Act, federal income tax cases and admiralty. 

The single volume, containing this important addition to the lawyer’s 
library, may be purchased at the nominal cost of $1.50 from Gannett 
House, Cambridge, Mass. 


CRIMINAL INSANITY 


In this age of “tranquilizers”, “brain-washing”, atomic and electronic 
brain experimentation, lawyers are finding a new interest in the changing 
concepts and criteria of criminal responsibility procedures. This fasci- 
nating problem is presented by Eugene J. Morris in a well written, fully 
footnoted article, “Criminal Insanity: The Abyss Between Law and 
Psychiatry”, appearing in “The Record” of the Association of the Bar 
of the City of New York, Vol. 12, No. 8, November, 1957, pp. 471-497. 
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So pressing is the problem that within the past few months Gov- 
ernor Harriman appointed a panel of specialists to study and report on 
redemial action. Commencing with a review of the roots of the problem 
found in the historic McNaughten Rules of 1843 in England, the article 
explores “the question of how far and how fast we go in changing laws 
and procedures governing criminal responsibility.” Section 1120 of our 
Penal Law, the McNaughten rule counterpart, is evaluated in the light 
of recent Court of Appeals cases, notably the decision in People v. Horton, 


308 N. Y. 1, particularly the schism between the majority and the dis- 
senting opinion. 


Legal and psychiatric criteria are highlighted by the author in his 
treatment of the defense of insanity in criminal prosecutions—a study 
of the fundamental rights and liberties of our citizenry in this important 
area of legal development. The crying need for immediate statutory 
revision is stressed by the author who cites the findings of our leading 
jurists, among them the recent statement of Judge Stanley H. Fuld of 
the Court of Appeals: “There is an unfortunate dichotomy existing 
between legal and medical insanity which again suggests the need for 
legislative reformulation of the tests that should be applied in determining 
responsibility for crime.” 


NEGLIGENCE 


In a timely article entitled, “Contributory Negligence: A Necessary 
Check on the American Jury”, published in American Bar Association 
Journal, November, 1957, Vol. 43, No. 11, pp. 1005-1008, 1061-1062, 
Lewis F. Powell, Jr. of the Virginia Bar presents the case for the 
preservation of the common law rule of negligence in the face of the 
modern trend in many jurisdictions for its replacement by the doctrine 
of comparative negligence. 


Recognizing the existence of many faults in the contributory negli- 
gence rule, the author contents himself with the assertion that they 
are “theoretical”, in his opinion, and, apparently, he is serious in his 
contention that the common law rule of contributory negligence maintains 
“a degree of balance between judge and jury which would be lost entirely 
under comparative negligence.” 


This current controversy—‘“contributory negligence” versus “com- 
parative negligence”—appears to be gaining momentum throughout the 
country. Is it merely a schism between plaintiffs’ lawyers and defend- 
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ants’ lawyers as stated by the author or is it rather the legal handwriting 
on the wall that the former concept is on its way out and the latter 
on its way in? 

Admitting that England, birthplace of the common law rule, abolished 
the age-old concept of contributory negligence by its Law Reform Act 
of 1945, the author, nevertheless pleads for the continuance of the time- 


worn concept in American courts because of his firm belief in the effi- 
ciency of our jury system in negligence cases. 


Many interesting facets of this pressing problem may be found in 
this short “to the point” article, meriting the attention of our readers. 


* * * 


WIRETAPPING 


When the greatly publicized decision of the Supreme Court of the 
United States in the case of Benanti v. U.S.A. was handed down on 
December 9, 1957 (see New York Law Journal, January 16, 1958, p. 1), 
it served, apparently, as an added impetus to legislative committees, Bar 
associations and lawyers generally to crystallize public policy pertaining 
to evidence obtained through channels of wiretapping and eavesdropping. 


A very interesting article in point is contained among the Notes 
in the current issue of St. John’s Law Review, Vol. XXXII, No. 1, 
December, 1957, pp. 79-91. Starting with an exploration of the evolution 
of the present status of wiretapping law in the federal jurisdiction, the 
author delves deeply into the pertinent New York statutory law and 
concludes with a detailed reference to the recent proposals of the New 
York Legislature. Inter alia, the author delineates the adopted New York 
statutes, emphasizing the enactment of the new Article 73 of our Penal 
Law—“Eavesdropping.” 


Two important recommendations of the Joint Legislative Commis- 
sion are brought to the attention of the reader, namely, the proposal 
for injunctive relief and monetary damage for the invasion of the right 
of privacy by disclosure of information acquired through eavesdropping 
with the aid of mechanical appliances; also, the limitation of law en- 
forcement officers to the use of wiretap connections effected for them 
by the telephone company. 


Readers desirous of acquainting themselves with the basic elements 
of this timely topic or looking for a quick-reading refresher may find 
the perusal of this article well worth their time and attention. 
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Advance Sheet Quiz —ty kK. FREDERICK GROSS 


1. Is bequest to a bar association an allowable deduction for estate 
tax purposes? Yes ( ) No ( ) 


2. Has private citizen authority to make an arrest for traffic offense? 


Yes ( ) No ( ) 


3. Where defendant pleaded not guilty to felony, with specification 
of insanity, is coram nobis available to vacate order of commitment to 
Hospital for Criminally Insane? Yes ( ) No ( ) 


4. Is covenant that owner of lot will not maintain a structure which 
will interfere with view of ocean from another parcel violated by use 
of the lot for parking automobiles? Yes ( ) No ( ) 


5. Testator, in 1870, left fund to be used “as will do the most good 
for indigent seamen.” Are lobster fishermen seamen, so as to benefit 
from the fund? Yes ( ) No ( ) 


6. May allegations of incompetency of defendant’s attorney be 
grounds for issuance of a writ of habeas corpus? 
Yes ( ) No ( ) 


7. Testator bequeathed sum for perpetual care of burial plot. On 
abandonment of cemetery and its vesting in Town, will Surrogate direct 
trustee to transfer the remaining fund to Town? 

Yes ( ) No ( ) 


8. Is coram nobis available to vacate a sentence of from one day 
to life, in view of statute providing that person may not be sentenced 
to state prison if term is less than one year? 

Yes ( ) No ( ) 


9. May defendant open default judgment against him for $20,000, 
the default having resulted from the forgetfulness of defense counsel? 
Yes ( ) No ( ) 


10. Will wife be permitted to testify against husband as to injuries 
inflicted by husband on infant child of parties? 
Yes ( ) No ( ) 
(Answers at page 176) 
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Book Notes —MARGARET R. RUGGIERO, Editor 


If Clarence Darrow intended to create a self-portrait, portraying 
his character, his philosophy and his views on law and justice, he 
could not have picked a better medium than the one chosen by the 
author of “Attorney for the Damned.” The book contains several sum- 
mations, a debate on capital punishment and a speech he made to the 
prisoners in the Cook County Jail in 1902. The latter reveals his early 
radicalism. Unlike the nervous professor who commenced his talk to 
a group of prisoners in another jail by saying, “I am glad to see you 
all here,” Darrow told his audience that “there is no distinction between 
the real moral conditions of the people in and out of jail. One is just 
as good as the other . . . I do not believe that people are in jail because 
they deserve to be . . . there ought to be no jails . . . nine-tenths of 
you are in jail because you did not have a good lawyer .. . there is no 
very great danger of a rich man going to jail . . . kidnapping children 
is not a crime. It is a profession. . . . Courts are not instruments of 
justice.” Even his listeners described his talk as too radical. 


His hatred of racial discrimination is best illustrated in his mag- 
nificent defense of Dr. Sweet (Detroit, 1926) when this eminent Negro 
physician moved his family into a white neighborhood and a mob 
attacked them, compelling the doctor to fire in self-defense. If Darrow 
were alive today, I can picture him in Little Rock appealing to the 
followers of Gov. Faubus, in the same, clear, logical manner that re- 
sulted in the defendant’s acquittal. The prejudices were more deeply 
rooted then and the Negroes had far fewer sympathizers. 


His visionary thinking is evidenced by the strategy he used in the 
Loeb-Leopold case when he pleaded the defendants guilty then sought 
and obtained permission of the Court to introduce evidence that they 
were mentally diseased and not insane. This was one of the first attacks 
on the McNaughten Rule and was undoubtedly the forerunner of the 
doctrine set forth in Durham v. United States “that an accused is not 
criminally responsible if his unlawful act was the product of mental 
disease or mental defect.” 


His belief in freedom of thought is demonstrated by his grueling 
cross-examination of William Jennings Bryan in the famous Scopes 
case, popularly known as the Monkey Trial (1925—Tennessee). 
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Darrow was not afraid to appear in unpopular causes. The less 
popular the cause or the defendant, the quicker he was to accept the 
challenge. He needed no reminder that the Code of Ethics of the Ameri- 
can Bar Association approved competent representation for all de- 
fendants accused of crime. Nor did he seek editorial approval for his 
appearance in such matters. 


He, above all others, should be credited for the improvement of 
the working and living conditions of the coal miners of his era. He 
was superb in his presentation of their side of the case before President 
Theodore Roosevelt’s Commission to arbitrate the grievances between 
them and the operating companies. The press of the day noted that “all 
the philosophy, all of the hopes and dreams of the anthracite mine 
workers and, in a measure, of trade unionists everywhere, are sum- 
marized in the brilliant final address of Clarence Darrow that brought 
to a close the history making sessions of the anthracite strike commis- 
sion. Darrow attended the birth of the eight hour day in that industry.” 


In all of his summations, he had a fixed pattern. He firmly be- 
lieved that the best defense is to attack. In one case, he attacked the 
accuser; in another, the prosecutor, or the newspapers, which always 
seemed to be adverse to the accused. He would frequently attack those 
whom he claimed were “behind the prosecution.” He played upon the 
emotion of the jurors and few of them remained without tears. He 
turned each case into a cause. He always spoke for “the poor, the sick, 
the despairing.” He won and he lost, but regardless of the result, all 
who heard him were impressed by his sincerity. Disregarding the cliche 
that “he who is his own lawyer has a fool for a client,” he showed his 
greatness in his own trial in which he was charged with jury bribing. 
This was an outgrowth of the case against the brothers McNamara 
who were charged with dynamiting the Times Building in Los Angeles, 
Calif., killing a score of people. 


It was my pleasure to hear him many years ago when he visited 
Brooklyn. This book brings him back to life. Accepting the word of 
the reporters of his day in whose opinion he sounded even better than 
he read, I wish they were recorded. You will be amply rewarded in 
the reading of the brilliant summations made by the man, who, more 
than any other, earned the title, “The Attorney for the Damned.” 


HyMAN BarsHay, 
County Judge, Kings County. 
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New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman has received the following applications for membership published 
pursuant to Art. II, Sec. 2, of the By-Laws: 


Active: 


Ronald Cohen, 270 Crown St., Brooklyn 25, N. Y. 

John T. Donovan, 357 9th St., Brooklyn, N. Y. 

Murray B. Felton, 16 Court St., Brooklyn, N. Y. 

Norman Geiger, 16 Court St., Brooklyn 1, N. Y. 

William S. Martin, 130 Clinton St., Brooklyn 1, N. Y. 
Abraham Marx, 74-05 Metropolitan Ave., Middle Village, N. Y. 
William Podell, 26 Court St., Brooklyn 1, N. Y. 

Arden H. Rathkopf, 27 William St., New York 5, N. Y. 
Alfred A. Rosenberg, 16 Court St., Brooklyn 1, N. Y. 
Leonard Thorner, 50 Court St., Brooklyn 1, N. Y. 


Active II 


Vivian H. Agress, 590 Ocean Ave., Brooklyn, N. Y. 
Irwin Littman, 44 Court St., Brooklyn 1, N. Y. 
Tsuneko Tokuyasu, 97 Columbia St., Brooklyn, N. Y. 


Junior: 


Joseph A. Bochenek, 5420 Ft. Hamilton Pkwy., Brooklyn 19, N. Y. 
Bernard Chetkof, 26 Court St., Brooklyn 1, N. Y. 

Charles Friedberg, 2 Stone St., New York City, N. Y. 

Meyer Goldman, 15 Park Row, New York City, N. Y. 

Malcolm Rosenberg, 662 Nostrand Ave., Brooklyn, N. Y. 

Meyer Rosh, 25 Broad Street, New York City, N. Y. 

Stanley Ross, 8674 24th Ave., Brooklyn 14, N. Y. 

Marvin E. Segal, 38 Park Row, New York City, N. Y. 

Santo R. Sgarlato, Jr., 26 Court St., Brooklyn 1, N. Y. 

Martin Zweig, 66 Court St., Brooklyn 1, N. Y. 
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The Committee on Admissions has approved the following applica- 
tions for membership: 


Active: 


Herbert I. Bayevsky, 50 Court St., Brooklyn 1, N. Y. 
Antonio A. Benedetti, 32 Court St., Brooklyn 1 
Arnold M. Book, 189 Montague St., Brooklyn 1 
James Costello, 16 Court St., Brooklyn, N. Y. 
Santo W. Crupe, 32 Court St., Brooklyn 1, N. Y. 
Salvatore D’Ambrosio, 16 Court St., Brooklyn 1, N. Y. 
Edward Elman, 21 East 40th St., New York 16, N. Y. 
H. Broadman Epstein, 110 East 42nd St., New York 17, N. Y. 
Leo H. Greenspan, c/o Supreme Court, Kings Co., 

Fulton and Joralemon Streets, Brooklyn 1, N. Y. 
Nathan Kaminsky, Room 506, Municipal Bldg., Brooklyn 1, N. Y. 
Frederick G. Kaufman, 370 Jay St., Brooklyn 1, N. Y. 
Joseph B. Lamanna, 246 Bleecker St., Brooklyn 37, N. Y. 
Marie M. Lambert, 160 Broadway, New York 38, N. Y. 
Harold M. Schwartz, 16 Court St., Brooklyn 1, N. Y. 


» K.. ¥. 
N. Y 


’ 


Active II 


Alvin J. Bronstein, 26 Court St., Brooklyn 1, N. Y. 
Jerome Foster, 44 Court St., Brooklyn 1, N. Y. 
Richard H. Funk, c/o Cullen and Dykman, 

177 Montague St., Brooklyn 1, N. Y. 
Irving Gingold, 44 Court St., Brooklyn 1, N. Y. 
Jerome Karp, 16 Court St., Brooklyn 1, N. Y. 
John J. McGuire, 123 William St., New York 38, 
John J. Madden, 15 Maiden Lane, New York 38, 
Richard D. Marks, 123 William St., New York 38, 
Morton Harold Salonsky, 26 Court St., Brooklyn 
Martin H. Schulman, 66 Court St., Brooklyn 1, N. 
Samuel A. Welcome, 1180 Fulton St., Brooklyn 16 


Junior: 


Bertram Block, 507 Fifth Ave., New York 17, 

Hyman Clurfeld, 44 Court St., Brooklyn 1, N. 

Edward M. Cohen, Panebianco & Shaeuitz, 
40-10 National Ave., Corona, N. Y. 


N. 
. # 
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J. Jesse Cohen, 50 Court St., Brooklyn 1, N. Y. 
Edmund R. Davis, 64 West 36th St., New York 18, N. Y. 
Jerome M. Deutschman, 26 Court St., Brooklyn 1, N. Y. 
Bryant Fischler, 26 Court St., Brooklyn 1, N. Y. 
Bernard Goldstein, 1565 West 8th St., Brooklyn 4, N. Y. 
Louis Graynor, 215 Montague St., Brooklyn 1, N. Y. 
Arthur B. Halpern, 76 Beaver St., New York 5, N. Y. 
Gene Howard, 215 Montague St., Brooklyn 1, N. Y. 
John J. Howard, 51 East 42nd St., New York 17, N. Y. 
Myron Kahn, 16 Court St., Brooklyn 1, N. Y. 
Jack Kasten, 189 Montague St., Brooklyn 1, N. Y. 
Bernard D. Katz, 44 Court St., Brooklyn 1, N. Y. 
Paul Kozinn, 21 East 40th St., New York 16, N. Y. 
Morton H. Meyer, c/o Rubinton & Coleman, 

32 Court St., Brooklyn 1, N. Y. 
Carl N. Mione, 215 Montague St., Brooklyn 1, N. Y. 
John A. Occhiogrosso, 66 Court St., Brooklyn 1, N. Y. 
Dominick R. Peluso, 8801 Shore Road, Brooklyn 9, N. Y. 
Melvin A. Saunders, 44 Court St., Brooklyn 1, N. Y. 
Lawrence P. Sheinberg, 130 Clinton St., Brooklyn 1, N. Y. 
Harry S. Taubenfeld, 16 Court St., Brooklyn 1, N. Y. 


Abraham Weitzman, 32 Court St., Brooklyn 1, N. Y. 


Associate: 


Joel F. Spitzer, 3878 Third Ave., Bronx 57, N. Y. 


Answers to Advance Sheet Quiz 


. NO —155 F. Supp. 275 6. NO —136 A. 2d 572 
. YES—168 N.Y.S. 2d 112 7. YES—168 N.Y.S. 2d 21 
. NO —168 N.Y.S. 2d 18 8. NO —168 N.Y.S. 2d 26 
. NO —136 A. 2d 535 9. NO —99 SE. 2d 391 
. NO —136 A. 2d 510 10. YES—304 S.W. 2d 855 
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“We are like two halves of a 
pair of scissors when apart, 
Pecksniff, but together 
we are something ...” 


DICKENS, Martin Chuzzlewit 


hen we are asked we say —“Consult 


your lawyer—you need his advice from 
the very beginning of a real estate transaction 
to its consummation.” 


The Dickens quotation describes the extra 
protection which attorneys can furnish to 
their clients by ordering title insurance pro- 
tection from TG&T. 
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“Let’s put Home Title 
to work on this...” 


Title problems can be 
avoided when attorneys consult 
Home Title in advance. 


Title Insurance in New York, New Jersey, Connecticut, 
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